
 
 

 

 
 

  
 
 
 
 
 
!

MEMORANDUM)
!

To:! ! Laura!Jensen,!Program!Manager!
Sacramento5San!Joaquin!Delta!Conservancy!

!
From:! ! John!Cain,!Conservation!Director!

American!Rivers!
!
Date:! ! March!14,!2017!
!
Subject:! Submission!of!Required!Materials!for!the!Paradise!Cut!Flood!and!Conservation!Easement!Acquisition!

Project!to!the!Delta!Conservancy!!
!

! !
In!support!of!the!San!Joaquin!County!Resource!Conservation!District’s!(RCD)!grant!application,!American!Rivers!
worked!with!the!RCD!to!assemble!the!attached!documents!requested!by!the!Delta!Conservancy.!!!!

!
Exhibit)1.)Acquisition*Table*
!
The!RCD!has!secured!willing!seller!letters!from!the!owners!of!the!Borges/Machado!property,!Mr.!Frank!Borges!
and!Mr.!Ron!Machado.!!Mr.!Borges!and!Mr.!Machado!jointly!control!ownership!interests!in!three!parcels!located!
within!the!Paradise!Cut!proposed!flood!bypass!alignment!(see!Exhibit!4).!The!three!Borges/Machado!parcels!
comprise!1,170!acres.!The!parcels!border!the!San!Joaquin!River!and!represent!60!percent!of!the!Paradise!Cut!
Flood!Bypass!Acquisition!Area.!These!parcels!are!not!only!key!for!the!long5term!development!of!a!flood!bypass,!
they!are!also!prime!habitat!for!Swainson’s!hawk!and!susceptible!to!conversion!to!perennial!crops!that!would!
render!the!property!unsuitable!for!Swainson’s!hawk!and!other!native!species.!Exhibit!1!shows!the!estimated!
acquisition!costs!associated!with!purchasing!the!Borges/Machado!property!as!well!as!all!other!properties!in!the!
Paradise!Cut!Flood!Bypass!Acquisition!Area.!!
!
In!addition!to!the!Borges/Machado!property,!American!Rivers!is!also!working!with!the!RCD!to!move!forward!
with!acquisition!of!the!other!properties!in!the!Paradise!Cut!Flood!Bypass!Acquisition!Area!mentioned!above!(see!
Exhibit!4).!The!RCD!has!also!already!obtained!an!additional!letter!of!intent!from!Mr.!John!Kist.!!Since!the!RCD!
based!the!original!budget!and!cost!share!commitment!submitted!to!the!Delta!Conservancy!on!the!assumption!
the!RCD!and!its!partners!would!facilitate!the!purchase!of!all!properties!in!the!Acquisition!Area,!we!have!included!
a!budget!for!those!other!properties!in!Exhibit!1.!The!RCD!is!now!only!asking!the!Delta!Conservancy!for!funds!to!
purchase!the!Borges/Machado!property!because!the!total!costs!of!these!three!parcels!exceeds!the!amount!
originally!requested.!The!schedule!for!completing!the!appraisal!and!acquisition!is!based!on!acquisition!of!the!
Borges/Machado!property.!!
!
American!Rivers!is!confident!that!state!and!local!sources!will!provide!the!funding!necessary!to!purchase!flood!
and!conservation!easements!across!the!entire!Paradise!Cut!Flood!Bypass!Acquisition!Area.!!The!San!Joaquin!
County!HCP!has!indicated!that!they!have!funding!to!purchase!conservation!easements!across!several!of!the!
properties!in!the!acquisition!area,!and!the!California!Department!of!Water!Resources!has!identified!expansion!of!
Paradise!Cut!as!a!priority!in!the!2017!Central!Valley!Flood!Protection!Plan!Update.!!The!Department!of!Finance!



 
 

 

recently!issued!an!emergency!appropriation!request!for!$387!million!in!additional!Proposition!1!funds!to!invest!
in!flood!system!improvements.!The!request!includes!$130!million!for!“systemwide”!flood!risk!reduction!projects,!
encompassing!the!Paradise!Cut!Flood!Bypass!Alignment!and!the!Yolo!Bypass.!!

!
Based!on!our!estimate!of!value,!the!Delta!Conservancy’s!$2!million!grant,!combined!with!other!state!funds,!will!
help!purchase!flood!and!conservation!easements!on!1,170!acres.!!The!Delta!Conservancy’s!$2!million!
contribution!is!the!catalyst!for!the!entire!Paradise!Cut!project!which!will!ultimately!reduce!flood!risk!for!more!
than!fifty!thousand!people!and!more!than!ten!thousand!acres!of!farmland.!!It!will!protect!important!agricultural!
habitat!for!Swainson’s!hawk,!and!will!create!the!potential!to!restore!salmon!rearing!habitat!in!the!lower!San!
Joaquin!River.!!!
!

) Exhibit)2.)Copies*of*Willing*Seller*Letters)
!
Copies!of!willing!seller!letters!from!Mr.!Frank!J.!Borges!and!Mr.!Edward!A.!Machado!are!attached.!Mr.!Machado!
is!the!authorized!signatory!for!River!Crest!Ranches!LP,!which!holds!a!fifty!percent!interest!in!parcels!2395130504,!
2395140507,!and!2395140508.!Mr.!Borges!owns!the!remaining!fifty!percent.!!!!
!
Exhibit)3.)Estimation*of*Fair*Market*Value*
!
With!the!RCD’s!concurrence,!American!Rivers!retained!Bender!Rosenthal!to!develop!an!estimate!of!the!value!of!
a!flood!and!conservation!easement!on!the!Borges/Machado!property!(Exhibit!3)!a!formal!appraisal!of!the!value!
of!flood!and!conservation!easements!on!the!Borges/Machado!property,!and!an!estimate!of!value!of!flood!and!
conservation!easements!on!all!the!properties!in!the!acquisition!area!.!As!described!in!Exhibit!3,!the!estimated!
value!of!the!Borges/Machado!parcel!!is!$12,186,000,!or!$10,415!per!acre.!!Bender!Rosenthal!is!currently!working!
to!complete!a!formal!appraisal!in!the!near!future.!

)
Exhibit)4.)Acquisition*Map*(showing*lands*that*will*be*acquired,*including*parcel*lines*and*numbers))
!
The!attached!map!shows!the!location!of!the!three!parcels!owned!by!Borges!and!Machado,!as!well!as!the!
boundaries!of!the!Paradise!Cut!Flood!Bypass!Acquisition!Area!in!which!the!RCD!and!American!Rivers!are!working!
to!acquire!easements!on!other!properties.!!!

!
Exhibit)5.)CEQA)Compliance:*RCD*Board*Resolution*finding*project*exempt*and*Notice*of*Exemption*filed*with*the*

San*Joaquin*County*Clerk*
!
The!RCD!Board!of!Directors!passed!a!resolution!concluding!that!the!proposed!conservation!and!flood!easement!
acquisition!is!exempt!from!CEQA,!and!the!RCD’s!General!Counsel,!Jennifer!Spaletta,!filed!a!Notice!of!Exemption!
(NOE)!with!the!San!Joaquin!County!Clerk.!!Both!the!resolution!and!the!NOE!are!attached!as!Exhibit!5.!!!*
!
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Submission!of!Required!Materials!for!the!Paradise!Cut!Flood!and!Conservation!Easement!Acquisition!Project!
to!the!Delta!Conservancy!



Acquisition Table 

Please&complete&one&form&for&each&separate&escrow.&

Project&Title: Paradise(Cut(Flood(and(Conservation(Easement(Acquisition(Project&

Assessor’s&Parcel&
Number(s)& Acreage& Indicate&Fee&

or&Easement&
Willing&Seller&Name&and&Address&

&
&
239:130:04;(239:140:07;(
239:140:08(

&
1,170(

&
Conservation(
and(Flood(
Easement(

&
(
Edward(Machado(and(Frank(Borges(
11708(E(Moncure(Rd.(
Ripon,(CA(95366(
&

ACQUISITION&COST&ESTIMATE&

&

Total&Costs&
Delta&

Conservancy&
Grant&

Other&Funding&
Source&&
(CDFW)&

Other&
Funding&
Source&
(TBD*)&

Other&
Funding&
Source&
(River&
Islands&

Settlement&
Fund)&

A. Acquisition&Cost&(purchase(price(of(real(property)&

Estimated(Fair(Market(
Value(of(239:130:04;(239:
140:07;(239:140:08.((

&
$12,186,000&

&
$2,000,000&

&
$2,000,000&

&
$8,186,000&

&

Estimated(Fair(Market(
Value(of(all(other(
Paradise(Cut(properties(

&
$8,800,000&

& & &
$8,800,000&

&

B. Project&Costs&&
Appraisal( & & & $35,000& $70,000&
DGS(approval(of(appraisal(( & & & $30,000& $30,000&
Preliminary(Title(Reports( & & & $10,000& $10,000&
Due(Diligence((Phase'1,'
surveys,'etc.)((

& & & $30,000& $30,000&

Escrow(Fees,(Title(
Insurance,(Closing(Costs.(

& & & $30,000& $30,000&

Direct(costs'(staff'and'
consultants)(

& & $30,500& $10,000& $144,783&

Other((long8term'
maintenance'
endowment*)')(

& & & & &
&

$120,000&
Total&A& $20,986,000& $2,000,000& $2,000,000& $16,986,000& &

Total&B&&
(For(request(to(Conservancy,(

may(not(exceed(10%(of(Total(A)(

$610,283& & $30,500& $145,000& $434,783&

Indirect((
(For(request(to(Conservancy,(

may(not(exceed(20%(of(Total(B)(

$91,531& & $4,564& $21,750& $65,217&



(
(

Grand&Total& $21,687,814& $2,000,000& $2,035,064& $17,152,750& $500,000&

Acquisition&Schedule& & & & & Completion&Date&

Complete(appraisal(and(obtain(DGS(review( (January(30,(2018(
Submit(appraisal(and(purchase(docs(to(Conservancy( February(28,(2018(
Open(escrow(&(request(advance(into(escrow( May(30,(2018(
Close(escrow((submit(final(closing(documents(to(Conservancy)( October(30,(2018(
(
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www.KritscherAssociates.com  •  CA BRE # 01083254 

 

Kritscher & Associates 
Agribusiness Finance & Consulting 

 
MEMORANDUM 

To: John Cain, Conservation Director  
American Rivers 
 

From: Stephen Kritscher 
Kritscher & Associates 
 

Date: March 7, 2017 
 

Subject: Valuation Estimate – Borges/Machado Flood and Conservation Easement. 

 
Kritscher & Associates was hired by American Rivers to negotiate easement purchase agreements with 
landowners located within the Paradise Cut Bypass project area. Additionally, American Rivers separately 
retained Bender Rosenthal to develop an estimate of value and full appraisal of the easements. Kritscher & 
Associates is working with Bender Rosenthal and the landowners to develop a final appraisal which will be 
subject to review by the California Department of General Services.  

American Rivers has executed a Letter of Intent with the owners of the 1,170 acre Borges/Machado property and, 
at the request of Kritscher & Associates, Bender Rosenthal has offered an estimate of the value of a flood and 
conservation easement across the Borges/Machado property. This estimate is subject to the caveat that it is not a 
formal or final appraisal and as such could change as Bender Rosenthal learns more about the nature of existing 
easements and water rights on the property.   

The easement valuation requires two separate appraisals:  1) the value of the property “as is” pre-easement and 
2) the value of the property “as will be” post-easement.  A formal appraisal that can pass Department of General 
Services Review will require market data supporting both valuation estimates.  

Based on the above, Bender Rosenthal is estimating the “as is” pre-easement value of the property to be between 
$11,000 and $13,000 per acre.  Additionally, they believe the current version of the flood and conservation 
easement represents a large majority, up to 80%, of the ‘as is’ property value. Stated differently, the remainder 
value of the property “as will be” post easement may be 20% of the “as is” pre-easement value.   

In summary, the cost of the proposed easement is potentially 80% of the estimated fair market value, which falls 
within the range of $8,800 to $10,400 per acre.  Accordingly, the total cost of the proposed easement covering all 
1,170 acres of the Borges/Machado property is estimated to fall within the range of $10,296,000 to $12,168,000. 

Bender Rosenthal is under contract and working to complete the required appraisals. As the appraisal proceeds I 
will continue to perform on my commitment to work with the appraisers, Mr. Borges and Mr. Machado to ensure 
that the appraisal is based on correct assumptions and the landowners are kept fully informed about the 
process.  Upon completion of the appraisal, I will work with the landowners and American Rivers to complete the 
purchase agreement and submission of the appraisal to the Department of General Services for final review. 

Stephen Kritscher 
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National Geographic, Esri,
DeLorme, NAVTEQ, UNEP-
WCMC, USGS, NASA, ESA,
METI, NRCAN, GEBCO,

Proposed Paradise Cut Easement Acquisition
Exhibit 4

Legend
Parcel Boundary

Proposed Easement Acquisition

Proposed Flood Bypass Alignment

Borges/Machado

March 6, 2017

239-130-04
575.09 acres

239-140-07
353.19 acres

239-140-08
241.83 acres
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1 
 

RESOLUTION NO. 2017-__  
OF THE BOARD OF DIRECTORS OF THE SAN JOAQUIN COUNTY RESOURCE CONSERVATION DISTRICT  

FINDING THE ACQUISITION OF FLOOD AND CONSERVATION EASEMENTS 
 FOR THE PARADISE CUT FLOOD BYPASS EXEMPT FROM CEQA  

 
WHEREAS, Public Resources Code § 9408 provides San Joaquin Resource Conservation 
District (“SJCRCD”) with authority to enter into contracts or agreements. 
 
WHEREAS, SJCRCD has been selected to receive two-million dollars ($2,000,000) of 
Proposition 1 Grant Funding to facilitate acquisition of Flood and Conservation Easements along 
the San Joaquin River south of Paradise Cut; the draft form of the Conservation and Flood 
Easement Deed and Agreement is attached hereto as Exhibit A. 
 
WHEREAS, the Easements will not cause any change to the environment because any potential 
modifications to the levee and flood control system are subject to a future planning and 
permitting process which will be subject to complete review under California Environmental 
Quality Act (“CEQA”). 
  
WHEREAS, land acquisition for habitat protection is categorically exempt from CEQA pursuant 
to 14 Cal. Code of Regulations sections 15313 and 15325 and easements acquired to maintain 
the open space character of an area are also exempt from CEQA pursuant to 14 Cal. Code of 
Regulations section 15317.   
 
BE IT NOW THEREFORE RESOLVED THAT: 
 
1.  The foregoing recitals are hereby adopted as true and correct.  
 
2.  The Board has reviewed and analyzed the Conservation and Flood Easement Deed and 
Agreement, attached hereto as Exhibit A, and determined that the acquisition of Flood and 
Conservation Easements pursuant to the terms in that Agreement is an activity that is exempt from 
CEQA pursuant to 14 Cal. Code Regs. Sections 15317, 15313 and 15325.  
 
Moved by Director ________________, seconded by Director ________________, that the 
foregoing resolution be adopted. Upon roll call, the following vote was had: 
  
Ayes:_____________Noes:___________________Absent:____________________________ 
 
The President declared the resolution adopted. 
 
I, ______________, Secretary of the Board of Directors of the SAN JOAQUIN COUNTY 
RESOURCE CONSERVATION DISTRICT, do hereby CERTIFY that the foregoing is a full, 
true, and correct copy of a resolution duly adopted at a regular meeting of the Board of Directors 
held the ____th of February 2017. 
 
 

02

Herrick Koster

5 0 Olagaray, Wilber, Hamm

Richard Rodriguez  -------------
President
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